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Unit 2- FAPE, LRE, Aids and Services 
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We Are Here

What Do You Get Once 
Qualified

• Once a student becomes eligible for 
special education services, the question 
becomes what does the student get and where 
does he/she get those services.  A student eligible 
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for special education receives a free and appropriate 
special education (FAPE) together with related 
services in the least restrictive environment.  To 
determine what is meant by these terms, we will 
follow the process of looking to the federal law, 
then the state law, and then to any related case that 
would interpret this law.

Sec. 34 CFR 300.1 
Purposes

• The purposes of this part are–
– (a) To ensure that all children with 

disabilities have available to them a free appropriate public 
education that emphasizes special education and related services 
designed to meet their unique needs and prepare them for further 
education, employment, and independent living;
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– (b) To ensure that the rights of children with disabilities and their 
parents are protected;

– (c) To assist States, localities, educational service agencies, and Federal 
agencies to provide for the education of all children with disabilities; 
and

– (d) To assess and ensure the effectiveness of efforts to educate children 
with disabilities.

– (Authority: 20 U.S.C. 1400(d))
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Sec. 34 CFR 300.17 Free Appropriate 
Public Education

• Free appropriate public education or FAPE means
special education and related services that--
– (a) Are provided at public expense, under public 

supervision and direction, and without charge;
– (b) Meet the standards of the SEA, including the 

i t f thi t
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requirements of this part;
– (c) Include an appropriate preschool, elementary school, 

or secondary school education in the State involved; and
– (d) Are provided in conformity with an individualized 

education program (IEP) that meets the requirements of 
Sec. Sec. 300.320 through 300.324.

(Authority: 20 U.S.C. 1401(9))

Does This Sound Like 
FAPE?

• You are at an IEP and it is said….
– “This is the only program we have here!”

– “All ED children must go to our ED Program”

“We onl ha e the Open Co rt reading
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– “We only have the Open Court reading 
remediation program.”

– “All children with autism in our district must 
attend our district in-house autism program.”

– “The only therapist we have is XXX.”

– “We do not have a SL person at this school”

FAPE and 
Suspension/Expulsion

• 34 CFR Sec. 300.101 Free 
appropriate public 
education (FAPE).

(a) General A free appropriate public education
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– (a) General. A free appropriate public education 
must be available to all children residing in the 
State between the ages of 3 and 21, inclusive, 
including children with disabilities who have 
been suspended or expelled from school, as 
provided for in Sec. 300.530(d).
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Begins at Age 3 (NOT 
Just an IEP at 3)

• 34 CFR Sec. 300.101 (b) FAPE for 
children beginning at age 3.

• (1) Each State must ensure that--
– (i) The obligation to make FAPE available to each eligible 

child residing in the State begins no later than the child's

7

child residing in the State begins no later than the child s 
third birthday; and

– (ii) An IEP or an IFSP is in effect for the child by that 
date, in accordance with Sec. 300.323(b).

• (2) If a child's third birthday occurs during the 
summer, the child's IEP Team shall determine the 
date when services under the IEP or IFSP will begin.

The Rowley 
Standard

• Board of Ed. of the Hendrick Hudson 
Sch. Dist. v. Rowley, 458 U.S. 176 (1982)

• Old Adage: Bad Facts make Bad Law.
• The parents of Amy Rowley, a deaf student with minimal 

residual hearing and excellent lip reading skills, sought the 

8

g p g g
services of a full-time interpreter in her regular classes. Amy 
had been provided with an FM trainer, a teacher of the deaf for 
one hour per day and speech for three hours per week. Even 
though Amy was missing about half of what was being 
discussed in class, she was very well adjusted, was 
performing better than the average child in the class and was 
“advancing easily from grade to grade.” Id. at 184-185.

FAPE Does Not 
Maximize Potential

• Based on these facts, the Supreme 
Court determined that Amy was 
receiving an “appropriate” 
education without the sign 
interpreter. In reaching this opinion, the Court 

l d d th t th bli ti t id

9

concluded that the obligation to provide an 
appropriate education does not mean a school 
must provide the “best” education or one designed 
to maximize a student's potential. Id. at 199.

• Hint: Experts should never use the term “maximize 
potential” or any similar adjective to describe their 
recommendations.
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Meaningful Educational 
Benefit Standard

• However, the program must be based on the student's unique 
individual needs and be designed to enable the student to benefit 
from an education. In other words, the student must be making 
progress. Id. at 188, 189. More than a minimal benefit is 
required for the program to be appropriate. The IEP must 
confer “meaningful benefit,” which means that it must 
provide for “significant learning ” In determining how much
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provide for “significant learning.” In determining how much 
benefit is enough, the student's intellectual potential must be 
considered. Polk v. Central Susquehanna Intermediate Unit, 853 
F.2d 171 (3rdCir. 1988), cert. denied, 488 U.S. 1030 (1989); See 
Ridgewood Board of Ed. v. N.E., 30 Individuals with Disabilities 
Law Report (IDELR) 41 (3rdCir. 1999). In the case of a student 
being educated in regular classes, the Supreme Court 
determined that in most cases, if the student was advancing 
from grade to grade with the benefit of supportive services, 
the student was receiving an appropriate education. Rowley 
at 203. This is the A Chevrolet standard.

Intellectual Potential and 
Neuropsychology
• The question of what a student’s 

intellectual potential might be is complex. 
Schools will simplify by using a 
standardized IQ score to justify a watered down 
program
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program.
• A skilled neuropsychologist can probe a students 

strengths and weaknesses and when a strength is 
clearly demonstrated, can interpolate intellectual 
potential, and explain why a standardized IQ score 
is not dispositive on this issue.

• Tip: Be prepared to demonstrate a higher level of 
intellectual potential in an appropriate case. 

Procedure vs Content

• Noting the importance of the procedural 
safeguards for developing a student's 
program, the Court developed a two-part test to determine if 
the program was appropriate. The test comes down to these 
questions: 

Fi t did th h l l ith IDEA' d ?
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– First, did the school comply with IDEA's procedures?
– Second, was the IEP reasonably calculated to enable the child to 

benefit from his or her educational program?

• Litigation Tip: Carefully scrutinize the case for all of the 
procedural errors you can find. Pay careful attention to things 
like required language on forms and notices, and boilerplate 
responses to required information.

• H.B. v Las Virgenes Unified School District example.
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H.B. v Las Virgenes 
Unified School District

• Many school districts did not know how to educate 
children with autism and did not have an autism program.

• The Weatherly Law Firm, in Atlanta Georgia specializes in helping schools 
implement a “defensible” autism program and was hired by LVUSD for 
this purpose.

• They spent a few years along with Autism Partnership in Seal Beach 
implementing this. Other SD including the Orange County Special 
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Education Alliance (“Brotherhood” according to Cypress School District 
Supt. William Eller )

• When they were “ready”, LVUSD called IEPs for all parents who had 
children in programs outside the district to inform them that their children 
would be required to return to the district program.

• Weatherly lost this case to Valerie Vanaman Esq., on appeal without the 
Court even discussing the merits of the “defensible” program because 
Marie Schillinger, the SpEd director controlled the outcome of the IEP 
without allowing significant parent or IEP Team input in violation of the 
procedural safeguard on the purpose of a “team” decision.   

Remedy for Denial 
of FAPE

• Florence County Sch. 
Dist. Four v. Carter, 
510 U.S. 7 (1993) 
– A court may order reimbursement for parents who 
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unilaterally withdraw their child from a public school that 
provides an inappropriate education under IDEA and put 
the child in a private school that provides an education that 
is otherwise proper under IDEA, but does not meet all of 
1401(a)(18)'s requirements. 

• Or the courts may order “compensatory education”

10 “Business” Day Notice 
Required for Self Placement

• 300.148 (d) Limitation on reimbursement. 
• The cost of reimbursement described in paragraph (c) of this 

section may be reduced or denied-- (1) If–
– (i) At the most recent IEP Team meeting that the parents 

attended prior to removal of the child from the public school, 
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the parents did not inform the IEP Team that they were 
rejecting the placement proposed by the public agency to 
provide FAPE to their child, including stating their concerns 
and their intent to enroll their child in a private school at public 
expense; or 

– (ii) At least ten (10) business days (including any holidays 
that occur on a business day) prior to the removal of the child 
from the public school, the parents did not give written notice 
to the public agency of the information described in paragraph 
(d)(1)(i) of this section; 
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FAPE Under 504

• The provision of regular or special education and 
related aids and services that (i) are designed to meet 
individual educational needs of handicapped 
persons as adequately as the needs of non-
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handicapped persons are met and (ii) are based on 
adherence to procedures [under these provisions]. 
34 C.F.R. '' 104.33(b)(1).

• This definition is based upon the anti-discrimination 
roots of 504.  Equal Access is the centerpiece of 
FAPE.

Procedural Implications of 
504, ADA & SpEd

• All SpEd children are also 504 & ADA Eligible, 
but not the other way around. Do not forget 504 
and ADA!

• SpEd has a requirement that you exhaust procedural 
remedies, 504 and ADA does not.

• Thus you go to administrative trial under SpEd law before
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Thus you go to administrative trial under SpEd law before 
OAH. OAH does not have jurisdiction to decide 504 or ADA 
issues.

• If you lose at OAH, you file a civil action in State or typically 
Federal District Court as your “appeal”. In this action it is 
prudent to now raise violation of 504 and ADA as second and 
third causes of action even though you did not raise them in an 
administrative hearing. 

• From the time of your civil action forward, you argue for relief 
under the statues and case law of all three systems. 

School District Website/School Board or WASC 
Standards and Discrimination Under 504/ADA

You cannot discriminate. You must meet the needs of handicapped as well as you meet 
the needs of the non handicapped.

18
No school district openly tells the public they stand for a Chevrolet Standard
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JL et al v. Mercer 
Island School District

46 IDELR 273, 2006 U.S. Dist. LEXIS 89492 (W.D.Wash. 2007) 
• A Washington U.S. District Court Judge reversed a hearing 

officer’s decision that a school district had offered a free and 
appropriate public education to a 17-year old student with 
learning disabilities because the student did not attain any 
of her IEP goals during a two-year period. 

19

g g y p
• The significance of this case is that the judge observed that 

while the Rowley case only requires school districts to 
provide a “basic floor of opportunity” to disabled students, 
the intent of Congress in the IDEA reauthorization of 1997 
“has been to require a program providing meaningful 
educational benefit towards the goal of self sufficiency,” a 
loftier goal than Rowley, which had been decided much 
earlier.

• This case is still reported to be on appeal

Thompson RQ-J School District v. 
Luke

• 2007 U.S. Dist. LEXIS 47043 (D. Colo. 2007) 
• Now on appeal to the Tenth Circuit, also raised the issue of a 

self-sufficiency standard. Although affirming the 
administrative decision, the district court rejected self-
sufficiency as the achievement standard under FAPE. 
N h l h di i d h h d '
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Nonetheless, the district court agreed that the student's 
failure to generalize his progress to the home setting 
resulted in a denial of FAPE and commented that self-
sufficiency remained an important policy goal. The school 
district is challenging the need for the student, who has severe 
multiple disabilities, to generalize progress to out-of-school 
settings. 

Other Jurisdictions

• Many lower courts continue to 
quote Rowley as if the current IEP requirements of 
IDEA have not changed the Rowley standard of 
“some” educational benefit, despite the clear 
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emphasis on measurable progress since the 1997 
amendments.  

• Overall, differences in the standards employed by the 
lower courts remain with respect to the substantive 
standard for FAPE.
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Trivial Educational 
Benefit - Examples

1. Severely disabled child, with 
no gains in just about any area. 
Would be no worse off if stayed home for the past 
several years.
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2. Measured baseline of any particular factor. Months 
or years later, no measurable progress.

3. Failure to make essential success in areas that are 
key to participating in the general curriculum such 
as reading.

Failure to Participate in and Progress 
Through the General Curriculum

• A child with autism who does not develop 
essential communication skills and behavior at 
the end of the pre-school program.
– Stuck at less than 1000 word vocabulary.
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y
– Disruptive behavior excludes child from class.

• A child locked away in special day class with a 
curriculum limited to language arts and math. 
Never exposed to humanities, social sciences, 
or general science. 

Self Sufficiency Issues

• A child in high school who does not have..
– Street and parking lot safety.
– Knowledge about dealing with strangers and especially sexual 

predators.
– How to resolve dilemmas such as getting lost and finding a way home, 

and asking for help. 
K dd d h b b h
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– Know your address and phone number by heart.
– Have a wallet and essential papers and remember it every day.
– How to read a calendar, schedule an appointment, write it down and 

keep it. 
– How to access essential public services, buy food, seek medical help, 

know when you are sick and use public transportation.
– How to tell time and count money.
– Enjoy any form of public recreation unaided.
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Ignoring Areas of 
Deficit

• The IEP has three stages
– PLOP (Present Level of 

Educational Performance) 
identifies deficits

G l i h d fi i
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– Goals improve each deficit

– Services make the goals come true.

• Thus a child has a substantial deficit that has never 
been identified or dealt with. (e.g. a child with a 
substantial articulation difficulty that was never 
assessed despite how obvious it is.

Going Backward and Losing Ground

• Standardized testing shows child 
moving farther away from peers. 
We will discuss this on the second day.  

• A “standard score” has a mean of 
100 and a standard deviation of 15
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100 and a standard deviation of 15.  
Having a standard score deteriorate means 
you are getting farther away from the 
“average” student or losing ground.

• Emotional state deteriorates.
• Behavior deteriorates.

Theoretical vs 
Demonstrated Gains

• Often a FAPE dispute comes up when 
the school has failed to produce results and the parent 
decides to self place in a non-public setting.

• Immediately after placement, experts can only 
theorize that the non-public setting would be 
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better (parent witnesses) or no better (school 
witnesses), a debate that will rage on forever.

• However, delay in proceeding to a hearing will solve 
the debate. After the passage of time, the non-
public setting will either produce a measurable 
gain, or not, and the decision of the parents will 
become demonstrated not theoretical.
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Ojai Unified School District 
v. Jackson (1993)

• In J.L. et.al. v. Mercer Independent School District 
the ALJ was also told to consider the progress made 
by the student after the parents placed their child at 
Landmark, a private school in Massachusetts. The 
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court cited Ojai Unified School District v. Jackson, 4 
F.3d 1467, 1476 (9th Cir. 1993) for the proposition 
that the Ninth Circuit had endorsed consideration 
of a student's private school performance in 
comparison to public school progress. 

Many Grey Area Cases

• In K.C. v. Fulton County School District, 2006 U.S. Dist. 
LEXIS 47652 (N.D. Ga. 2006) school district evidence 
suggested that the student had made good progress 
measured against IEP goals as well as against state-
mandated, system-wide standardized tests, on which the 
student received accommodations in reading and math in 4th 

d Th d AYP i d NCLB
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grade. The student met AYP requirements under NCLB 
that year. Although the student had a modified curriculum, 
the materials remained at grade level. The student's 
progress in reading and written expression was far below 
what his parents expected from his IQ scores; nonetheless, 
the progress toward mastery of his IEP goals was judged to be 
satisfactory. The court rejected the parents' argument that 
FAPE had been denied because their child's performance 
was so much lower than expected, explicitly rejecting the 
FAPE standard employed by the Third and Sixth Circuits 

Procedural Error of 
No Measurable Goals
• In Kirby v. Cabell Board of Education,

46 IDELR 156 (S.D. W. Va. 2006) a district court in West 
Virginia stated that present levels of educational 
performance must be specified in the IEP in order to 
allow the establishment of measurable goals and 
evaluation of progress. In other words, their omission was 
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not harmless. The court ordered a new IEP. At the same 
time, however, it rejected the argument that NCLB altered 
the FAPE standard under IDEA.

• BUT in Nack v. Orange City School District 454 F.3d 604 
(6th Cir. 2006) ruled that omissions in the IEP such as 
failure to determine baseline data to measure future 
progress and incomplete and outdated present levels of 
educational performance, which the court characterized as 
harmless procedural errors and not a denial of FAPE.
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Still Many Questions

• The cases mentioned in the previous pages 
suggest differences of judicial opinion and 
raise a variety of issues, among them 
– whether to assess progress against a student's capabilities;
– whether omissions or failure to implement parts of the IEP-
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assessment measures and specific programs, for instance-are 
harmless or substantive errors; 

– whether grade advancement and standardized scores are 
proxies for mastery of IEP goals; 

– and also how much and what kinds of empirical data are 
required to justify school district choices and on how many 
of the goals progress must be made. 

• Rowley language, however, is still cited by lower courts with 
mixed interpretations of what “some educational benefit” 
requires.

General Consensus (Journal of Law 
and Education July 1 2008)

• Under IDEA '04 the purpose of IDEA is no longer merely to provide “a 
basic floor of opportunity.” The expectation of academic and functional 
progress calls for more than a floor. 

• Although IDEA does not expect, let alone guarantee, any certain standard 
of achievement, it expects meaningful or substantive progress both 
toward general curriculum goals and the student's unique educational 
goals (such as social/behavioral, physical, functional and developmental 

l ) l i f h di bili
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goals) resulting from the disability. 
• If an IEP has not been implemented, then it must be assessed according to 

whether it is "reasonably calculated" to produce meaningful progress. 
• On the other hand, if the IEP has been implemented, courts must examine 

the results of implementation. 
• Although it may be too much to expect substantial progress on each and 

every goal in any given year, progress toward a majority of them should be 
the norm. Mere test score reports or grade advancement is insufficient 
without evidence of substantial progress toward IEP goals themselves. 

LRE or Least Restrictive 
Environment (Pg 9)

• 34 CFR Sec. 300.114   LRE 
requirements Each public agency must insure that
– (i) To the maximum extent appropriate, children with 

disabilities, including children in public or private 
institutions or other care facilities, are educated with 
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,
children who are nondisabled; and

– (ii) Special classes, separate schooling, or other removal of 
children with disabilities from the regular educational 
environment occurs only if the nature or severity of the 
disability is such that education in regular classes with 
the use of supplementary aids and services cannot be 
achieved satisfactorily.
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Sec. 300.115 Continuum of Alternative 
Placements. (Pg. 10)

(a) Each public agency must ensure that a continuum of 
alternative placements is available to meet the needs of 
children with disabilities for special education and related 
services.

(b) The continuum required in paragraph (a) of this section must-
-
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(1) Include the alternative placements listed in the definition of 
special education under Sec. 300.38 (instruction in regular 
classes, special classes, special schools, home instruction, 
and instruction in hospitals and institutions); and

(2) Make provision for supplementary services (such as resource 
room or itinerant instruction) to be provided in conjunction 
with regular class placement.

(Authority: 20 U.S.C. 1412(a)(5))

LRE – Continuum of Placement

35
NOTE: Experts will need to spend time “observing” these placement 
settings in various school districts in order to speak authoritatively.

IDEA Preferred 
Placements

• 34 CFR 300.116 Placements.
– (b) The child's placement--

• (1) Is determined at least annually;
• (2) Is based on the child's IEP; and
• (3) Is as close as possible to the child's home;

(c) Unless the IEP of a child with a disability requires some other

36

– (c) Unless the IEP of a child with a disability requires some other 
arrangement, the child is educated in the school that he or she 
would attend if nondisabled;

– (d) In selecting the LRE, consideration is given to any potential 
harmful effect on the child or on the quality of services that he or she 
needs; and

– (e) A child with a disability is not removed from education in age-
appropriate regular classrooms solely because of needed 
modifications in the general education curriculum.
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Residential Placement 

Sec. 300.104 Residential placement.
• If placement in a public or private residential 

program is necessary to provide special 
education and related services to a child with a 
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disability, the program, including non-medical 
care and room and board, must be at no cost to 
the parents of the child. (Authority: 20 U.S.C. 
1412(a)(1), 1412(a)(10)(B))

• Many of these are at facilities in Utah

Extracurricular 
Activities

Sec. 34 CFR 300.117 Nonacademic settings
• In providing or arranging for the provision of nonacademic 

and extracurricular services and activities, including 
meals, recess periods, and the services and activities set forth 
in Sec. 300.107, each public agency must ensure that each 
hild i h di bili i i i h di bl d
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child with a disability participates with nondisabled 
children in the extracurricular services and activities to the 
maximum extent appropriate to the needs of that child. 
The public agency must ensure that each child with a 
disability has the supplementary aids and services
determined by the child's IEP Team to be appropriate and 
necessary for the child to participate in nonacademic settings. 
(Authority: 20 U.S.C. 1412(a)(5))

LRE and Transportation

• The 1999 regulations noted 
the importance of AT to 
allow students with disabilities 
to be transported with their 
nondisabled peers:
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nondisabled peers:
• For some children with 

disabilities, integrated 
transportation may be 
achieved by providing needed accommodations 
such as lifts and other equipment adaptations on 
regular school transportation vehicles. 1999 
regulations Part 300, App. A, Quest. 33 .
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Timing is Everything

• The adverse effects of special day class isolation 
are profound and they get more profound over time.

• Once a child adjusts to that environment, it becomes 
more difficult to move them over time.

• Carefully examine what schools count as “integration” 
(passing in hallways lunch going to the bathroom) as these

40

(passing in hallways, lunch, going to the bathroom), as these 
are not true opportunities for the child to learn how to cope 
with real world phenomena.

• I work hard to get substantial, unaided integration 
accomplished in early years of elementary school.

• I would prefer a fully integrated kindergarten, and then 
perhaps repeat a kindergarten if needed. K is the best time to 
hold a child back.

An IEP Approach 
That Works

• I attend a pre-school IEP, and let it be 
known that we intend to main stream 
this child for kindergarten. At this point the general chatter 
about how well the child is doing dissipates and team members 
get serious and pessimistic.

• Feeding on their pessimism, I ask them for their views for why 
h hi k hi ill b li i
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they think this will be unrealistic.
• As their energy and litany of reasons increases in hopes of 

talking me out of it continues, I write down each reason, one by 
one.

• When we are done, the list they gave me becomes the most 
appropriate set of goals for the next IEP and school year. I hold 
them accountable to “fix” everything on their list. 

• This strategy works at any grade level when you want to 
increase inclusion. Just make sure they write goals to fix 
whatever reason they give you about why inclusion won’t work.

Sacramento City Unified School District vs. 
Holland 14 F.3d 1398 (9th Cir. 1994)

• Upheld the district court decision in which Judge David S. 
Levi indicated that when school districts place students with 
disabilities, the presumption and starting point is the 
mainstream.

• The parents challenged the district's decision to place their 
daughter half-time in a special education classroom and half-
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time in a regular education classroom, they wanted their 
daughter in the regular classroom full-time.

• Rachel Holland an 11 year old with mental retardation, and 
was tested with an I.Q. of 44. The District 
contended Rachel was too “severely disabled” 
to benefit from full-time placement in a regular class. 

• The court found in favor of including the child. 
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9th Circuit Four-part Balancing Test
(Make Sure Experts Use This) 

• The 9th Circuit Court in Holland established a four-part 
balancing test to determine whether a school district is 
complying with IDEA.

1) the educational benefits of placing the child in a full-
time regular education program; 

2) the non-academic benefits of such a placement. (The 
d i l d i i kill ll h
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court noted social and communications skills as well as her 
self-confidence from placement in a regular class) 

3) the effect the child would have on the teacher and other 
students in the regular classroom; 

4) and the costs of supplementary aids and 
services associated with this placement

• The court said cost is only a factor if it would  
“adversely affect services available to other children.”  

Daniel R.R. v State Board of Education , 
874 F.2d  1036 (5th Circuit Court 1989)

• Found that regular education placement is appropriate if a child 
with a disability can receive a satisfactory education, even if it 
is not the best academic setting for the child. Non-academic benefits 
must also be considered. The Court stated that “academic achievement is 
not the only purpose of mainstreaming. Integrating a handicapped child 
into a nonhandicapped environment may be beneficial in and of 
itself...even if the child cannot flourish academically.” The Circuit Court 
developed a two pronged test to determine if the district's actions were in
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developed a two-pronged test to determine if the district's actions were in 
compliance with the Individuals with Disabilities Education Act (IDEA): 
– 1) Can education in the regular classroom with the use of supplemental aids 

and services be achieved satisfactorily? 
2) If it cannot, has the school mainstreamed the child to the maximum extent 
appropriate?

• (Note - The Court stated that “In this case, the trial court correctly 
concluded that the needs of the handicapped child and the needs of the 
nonhandicapped students in the Pre-kindergarten class tip the balance in 
favor of placing Daniel in special education”)

Oberti vs. Board of Education of the Borough of 
Clementon School District 995 F.2d 1204 (3rd Cir. 

1993)

• Upheld the right of Rafeal Oberti, a boy 
with Down syndrome, to receive his 
education in his neighborhood regular 
school with adequate and necessary 
supports, placing the burden of proof for 
compliance with IDEA's mainstreaming
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compliance with IDEA's mainstreaming 
requirements on the school district and the 
state rather than on the family. 

• The federal judge who decided the case 
endorsed full inclusion, he wrote “Inclusion 
is a right, not a special privilege for a 
select few”. 
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Roncker v. Walter, 700 F2d. 
1058 (6th Circuit Court 1993) 
• Addressed the issue of “bringing educational 

services to the child” versus “bringing the child to the services”. 
• The case was resolved in favor of integrated versus segregated 

placement and established a principle of portability; that is, “if 
a desirable service currently provided in a segregated setting 
can feasibly be delivered in an integrated setting, it would be 
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inappropriate under PL 94-142 to provide the service in a 
segregated environment”

• “It is not enough for a district to simply claim that a segregated 
program is superior: In a case where the segregated facility is 
considered superior, the court should determine whether the 
services which make the placement superior could be 
feasibly provided in a non-segregated setting (i.e. regular 
class). If they can, the placement in the segregated school would 
be inappropriate under the act (I.D.E.A.).” 

Rowley Prohibition on Discussing 
Methodology at an IEP

• The Supreme Court cautioned in Rowley
that lower courts should not substitute  
their view of appropriate educational 
methodology for that of the educational 
experts. The Court ruled that once a 
lower court determines that the requirements
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lower court determines that the requirements 
of [IDEA] have been met, questions of methodology are for 
resolution by the States. Id. at 206-208.

• Based upon this language, schools have traditionally refused 
to discuss what methods are to be used to accomplish the 
goals of the IEP and to discuss the qualifications of the 
instructor to be assigned to the IEP Goals.  

• Under current law, this may no longer be correct.

HQT or Highly Qualified 
Teacher

34 CFR 300.18 (b):
(b)  Requirements for special education teachers in general.
(1) When used with respect to any public elementary school or secondary school 

special education teacher teaching in a State, highly qualified requires that--
(i) The teacher has obtained full State certification as a special education teacher (including certification 

obtained through alternative routes to certification), or passed the State special education teacher licensing 
examination, and holds a license to teach in the State as a special education teacher, except that when used 
with respect to any teacher teaching in a public charter school, highly qualified means that the teacher 
meets the certification or licensing requirements, if any, set forth in the State's public charter school law;

(ii) The teacher has not had special education certification or licensure requirements waived on an 
emergency, temporary, or provisional basis; and
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(iii) The teacher holds at least a bachelor's degree.
(2) A teacher will be considered to meet the standard in paragraph (b)(1)(i) of this section if that teacher is 

participating in an alternative route to special education certification program under which--
(i) The teacher--
(A) Receives high-quality professional development that is sustained, intensive, and classroom-focused in 

order to have a positive and lasting impact on classroom instruction, before and while teaching;
(B) Participates in a program of intensive supervision that consists of structured guidance and regular ongoing 

support for teachers or a teacher mentoring program;
(C) Assumes functions as a teacher only for a specified period of time not to exceed three years; and
(D) Demonstrates satisfactory progress toward full certification as prescribed by the State; and
(ii) The State ensures, through its certification and licensure process, that the provisions in paragraph (b)(2)(i) of 

this section are met.
(3) Any public elementary school or secondary school special education teacher teaching in a State, who is not 

teaching a core academic subject, is highly qualified if the teacher meets the requirements in paragraph 
(b)(1) or the requirements in (b)(1)(iii) and (b)(2) of this section.
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But… IDEA 2004 
Provisions Disagree…

• Congress found that implementation of IDEA 
“has been impeded by the failure of schools to 
apply replicable research on proven methods of teaching and 
learning.” IDEA 2004 includes numerous references to 
“scientifically based instructional practices” and “research 
based interventions.” In describing permissible uses of 
f d l f d IDEA 2004 i l d “ idi f i l
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federal funds, IDEA 2004 includes “providing professional 
development to special and regular education teachers who 
teach children with disabilities based on scientifically based 
research to improve educational instruction.” (Section 
1411(e)(2)(C)(xi))

• The child’s IEP must include “a statement of the special 
education and related services and supplementary aids and 
services, based on peer-reviewed research to the extent 
practicable to be provided to the child.” (Section 
1414(d)(1)(A)(i)(IV))

My Rant About the Ed.D 
Degree

• “Both the Ed.D and Ph.D are research based degrees 
demanding the same level of academic rigor” (Wikipedia)

• But, at least in California, most Ed.Ds are immersed in the 
details of the California Education Code mandates and are 
destined for administrative jobs dealing with school law 

li
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compliance.
• Typical school districts do not have any Ed.D. tasked with the 

job of perusing educational research literature, and 
disseminating promising “best practices” to masters and 
bachelor level educators.

• Curriculum is driven by state mandates and book publishers 
hyperbola with little doctoral level researched based effort. 

New Area for 
Forensic Expertise!

• It would seem that a 
discussion of the peer 
reviewed literature is an 
essential element of the 
development of an IEP
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development of an IEP. 
• Schools do not have this expertise, skill or 

knowledge.
• Psychologists have this skills, and provided that 

they do this research, can be effective witnesses 
on this topic.

• I would hire one in a heartbeat if they were an 
expert in this field.
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UCLA Lovaas Discrete Trial Training 
www.lovaas.com

52

UCSB – Pivotal Response

53http://education.ucsb.edu/autism/

Greenspan Floor Time

54
http://www.stanleygreenspan.com/
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University of North Carolina, at 
Chapel Hill - www.teacch.com
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Teaching Methods -Differentiated 
Instruction

• (Wikipedia definition) Differentiated 
instruction (sometimes referred to as 
differentiated learning) is a way of thinking 
about teaching and learning. It means using a 
variety of instructional strategies that 
address diverse student learning needs It
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address diverse student learning needs. It 
places students at the center of teaching and 
learning and student needs drive instructional 
planning. Differentiated instruction is a way to 
enhance learning for all students by 
engaging them in activities that respond to 
particular learning needs, strengths, and 
preferences.

Not Often Used….

• When schools make a case that a student 
who is not at grade level cannot be taught 
in a general education classroom they are 
side stepping a very powerful teaching 
method known as differentiated 
instruction.

57

• This is probably the most elegant method 
of teaching there is.

• It is labor intensive, so most teachers know 
of it, were taught it when they got their 
credential, but avoid doing it.

• Instead they want every child on the same 
page every day, day after day.
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Reading Remediation 
Methods?

58

Parent Right to Examine Materials

• E.C. 51101. (a) Except as provided in subdivision (d), 
the parents and guardians of pupils enrolled in public 
schools have the right and should have the opportunity, 
as mutually supportive and respectful 
partners in the education of their children 

ithi th bli h l t b i f d
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within the public schools, to be informed 
by the school, and to participate in the 
education of their children, as follows: 
(some provisions omitted)

• (8) To examine the curriculum materials 
of the class or classes in which their 
child is enrolled. 

Often There is NO CURRICULUM!

• For general education courses, the curriculum is driven 
by State mandated standards. Each teacher must follow 
each topic on that well defined curriculum.

• Courses where the State does not mandate a 
curriculum it is up to the teacher to create a
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curriculum, it is up to the teacher to create a 
curriculum.

• For example, a “social skills” class. 
Do they have a book? Do they have 
a topical outline of topics to cover? 
Do they have lesson plans for each day? 

• Or…do they just “wing it” each day creating 
curriculum on an ad hoc basis with no particular 
design. 



21

Related Services
(Or in California DIS Services)

• Audiology

• Counseling

• Early Intervention 
Assessments

• Interpreting Services

• Parent Counseling & 
Training

• Physical Therapy

• Psychological services

• Recreation
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• Interpreting Services

• Medical Services 
(evaluations)

• Occupational Therapy

• Orientation and 
Mobility

• Recreation

• Rehabilitation Counseling

• School Health Services

• Social Work

• Speech and Language

• Transportation

Counseling and Psychological 
Services and AB 3632

• Counseling services means services 
provided by qualified social workers, psychologists, 
guidance counselors, or other qualified personnel.

• In California serious cases are referred to County 
Mental Health by way of A.B. 3632 referral by the 
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school and assessment by CMH.

• CMH is responsible for the “residential” costs of a 
residential placement of a child, and the school pays 
the “educational” costs of that placement.

• If you anticipate even a remote likelihood of 
residential placement, get an AB 3632 evaluation out 
of the way even if you decline therapy services.

Occupational Therapy

• 34 CFR 300.34 (6) Occupational 
therapy-- (i) Means services 
provided by a qualified 
occupational therapist; and

• (ii) Includes
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• (ii) Includes--
– (A) Improving, developing, or restoring functions 

impaired or lost through illness, injury, or deprivation;
– (B) Improving ability to perform tasks for independent 

functioning if functions are impaired or lost; and
– (C) Preventing, through early intervention, initial or 

further impairment or loss of function.
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Unending Debate Over 
“School Related”

• Schools will often only give 
OT to the extent needed to 
“access the general curriculum” which is sit in 
a chair listen write and manipulate objects
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a chair, listen, write, and manipulate objects. 

• Over and above basic school work, they 
refuse to do OT for the general betterment 
of the child and for purposes of vocational 
use in later life.

• I have never understood this limitation in 
the federal or state definition.

Sensory Integration 
A. Jean Ayres, Ph.D.

• Sensory Integration Dysfunction (SID) is a 
neurological disorder pioneered 40 years 
ago by A. Jean Ayres, Ph.D., OTR, a 
renowned  Occupational Therapist.

• Dr. Ayres developed the sensory 
i i h l i h
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integration theory to explain the 
relationship between behavior and brain 
functioning.

• No other profession has paid much 
attention to this disorder and school 
staff are generally not trained about this 
subset.

A. Jean Ayres, Ph.D., 
OTR (1920 - 1988)

• A. Jean Ayres, Ph.D., OTR (1920 - 1988) was in 
private clinical practice in Torrance, California from 1977 
through 1984. With the exception of three years during which 
she pursued doctoral and post-doctoral studies, she held 
faculty positions in occupational therapy and/or special 

66

y p p py p
education at the University of Southern California from 
1955 through 1984. Prior to joining the USC faculty, she held 
various occupational therapy clinical positions at centers in 
southern California. Dr. Ayres’ earned the BS and MA 
degrees in occupational therapy and the Ph.D. in 
educational psychology, all from the University of 
Southern California. She completed a post-doctoral 
traineeship at the UCLA Brain Research Institute under Dr. 
Arthur Parmelee. In addition to her occupational therapy 
credentials, Dr. Ayres was also a California licensed 
psychologist.
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The Neuropsychology of Brain 
Activity.

• Attention and 
Sensation: You have to 
pay attention to sensory 
input.

• Memory: You have to
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• Memory: You have to 
hold it in memory and 
decide meaning, needs 
and wants.

• Executive Functions:
You have to do 
something, seek or avoid. 

Thalamus and 
Cerebellum

• The thalamus is closely 
integrated with the 
cerebral cortex and is responsible for the initial processing 
of all sensory information except olfaction.

• The thalamus accepts and sifts sensory information and is the
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• The thalamus accepts and sifts sensory information and is the 
part of the brain where sensation is first consciously 
experienced or felt. The lateral part of the thalamus is involved 
in the integration of sensory information and sends nerve 
impulses to the parietal, temporal and occipital lobes for 
further processing. The anterior part of the thalamus is 
involved with attention, memory and learning. The medial 
part is involved with sensory integration necessary for 
abstract thinking and long-term, goal oriented behavior.

Why Lack of Eye Contact?

• Lack of eye contact is a 
diagnostic criteria for 
autism.

• This symptom is driven 
by SI issues
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by SI issues.
• They can hear you, or 

see you but not both at 
the same time. There is 
a flood of overwhelming 
information.
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Therapy -

• Sensory integration therapy is based on the 
assumption that the child is either overstimulated or 
understimulated by the environment. Therefore, the 
aim of sensory integration therapy is to improve 
the ability of the brain to process sensory 
i f ti th t th hild ill f ti b tt i
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information so that the child will function better in 
his daily activities.

• A sensory integration room is designed to make the 
child want to run into it and play. During sensory 
integration therapy, the child interacts one-on-one 
with the occupational therapist and performs an 
activity that combines sensory input with motion.

Examples
Examples of such activities 

include:
– swinging in a hammock 

(movement through space);
– dancing to music (sound);
– playing in boxes filled with 
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beans (touch);

– crawling through tunnels (touch 
and movement through space);

– hitting swinging balls (eye-hand 
coordination);

– spinning on a chair (balance and 
vision); and

– balancing on a beam (balance).

Does it Work?

• The effectiveness of sensory integration therapy is 
controversial and there are very few well-designed 
studies upon which to base a clear assessment of 
whether or not it works . 

• Approximately half of the reports in the scientific literature 
show some type of effectiveness with sensory integration 
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therapy, and half show no benefits at all. 

• Some researchers suggest that sensory integration therapy 
would be more useful for younger children than for older 
children. (The cerebellum is fully matured at age 8)

• Some experts suggest that sensory integration therapy be 
discontinued if effects are not apparent during a specified time 
frame or if the child has a negative reaction .
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Getting the Job Done 
Without Money

• There is scientific evidence 
that SI therapy performed by 
parents under the supervision 
of a knowledgeable therapist is
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of a knowledgeable therapist is 
as effective as therapy performed by the 
therapist alone.

• http://www.southpawenterprises.com/

Reading List for Parents 
and Others

• Sensory Integration and the Child –
Understanding Hidden Sensory Challenges 
25th Anniversary Edition, A. Jean Ayres, Ph.D.; 
revised and updated by Pediatric Therapy 
Network

• A classic handbook, an updated, parent-friendly edition. 
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Sensory Integration and the Child remains the best book on the 
subject. This volume explains sensory integrative dysfunction, 
how to recognize it, and what to do about it. Helpful tips, 
checklists, question-and-answer sections, and parent resources 
make the new edition more informative and useful. 
Indispensable reading for parents, this book is also an 
excellent way to improve communication between therapist, 
parents, and teachers.

Use Parent Counseling to 
Supervise SI Work at Home

• 34 CFR 300.34(8)(i) Parent counseling and 
training means assisting parents in 
understanding the special needs of their child;
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– (ii) Providing parents with information about child 
development; and

– (iii) Helping parents to acquire the necessary 
skills that will allow them to support the 
implementation of their child's IEP or IFSP.
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Recreation the 
Overlooked Service

• 34 CFR 300.34(11) Recreation
includes--
– (i) Assessment of leisure function;
– (ii) Therapeutic recreation services;
– (iii) Recreation programs in schools and community 
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agencies; and
– (iv) Leisure education.

• SpEd kids have just as much need to recreate as 
everyone else. Often they cannot participate in school 
or community recreation activities.

• The service recognizes that recreation is as important 
as other school functions, and should be part of SpEd.

Social Work Services
34 CFR 300.34(14) Social work services in schools includes--

– (i) Preparing a social or developmental history on a 
child with a disability;

– (ii) Group and individual counseling with the child and family;
– (iii) Working in partnership with parents and others on those 

problems in a child's living situation (home, school, and 
community) that affect the child's adjustment in school;
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– (iv) Mobilizing school and community resources to enable the child to 

learn as effectively as possible in his or her educational program; and
– (v) Assisting in developing positive behavioral intervention strategies.

• Hint: Schools refuse to do anything outside of their campus. I had a case in 
LAUSD with an overwhelmed single mom, who could not cope with two 
boys who fought incessantly which ended in their being tardy or absent 
from school. I used this language to have them send a social worker to the 
home to work out solutions to this problem. This is one of the few times 
IDEA specifically calls for something in the home environment.

Speech Language 
Pathology SLP

• 34 CFR 300.34(15) Speech-language 
pathology services includes--

– (i) Identification of children with speech or 
language impairments;

– (ii) Diagnosis and appraisal of specific speech or 
language impairments;

– (iii) Referral for medical or other professional attention necessary for the 
h bili i f h l i i
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habilitation of speech or language impairments;
– (iv) Provision of speech and language services for the habilitation or prevention 

of communicative impairments; and
– (v) Counseling and guidance of parents, children, and teachers regarding 

speech and language impairments.
• Hint: SL therapies performed by a parent under the guidance of a SL 

therapist are as effective as if done by a SL therapist.
• Hint: There are many areas of deficit for which school based services are 

ill equipped. Oral Motor therapy and Pragmatic Communication are two of 
the most common areas.
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Cognitive Restoration 
and Brain Plasticity

• Neuroscience has changed in the 
past 20 years. An example is the 
concept of brain plasticity.

• Brain plasticity refers to the brain’s ability to rewire 
itself, relocating information processing functions to 
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different brain areas and/or neural networks. 

• Two decades ago, it was believed that brain networks 
were static after its initial formation period. 

• Now that belief has changed. The study of brain 
plasticity has profound implications in human 
learning and behavior, and as such, for mental health.

Reuven Feuerstein Ph.d.

• Dr. Reuven Feuerstein, a clinical 
psychologist who studied at the 
University of Geneva under Jean Piaget, Andre Rey, 
Barbel Inhelder and Marguerite Loosli Uster went
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Barbel Inhelder, and Marguerite Loosli Uster, went 
on to earn his Ph.D. in Developmental Psychology at 
the Sorbonne.

• He developed a comprehensive program over his 
lifetime called “Instrumental Enrichment” also known 
as FIE (Feuerstein Instrumental Enrichment.)

Dynamic vs Static 
Assessments

• A Static Assessment for example is a 
rigid IQ test given under standardized 
conditions that gives you a static number. 
Most psychologists only do this.

• A Dynamic Assessment may use the same IQ test but
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• A Dynamic Assessment may use the same IQ test, but 
may repeat a component after performing some 
mediated learning to see if the child can benefit or 
improve functioning with added skills. Few 
psychologists do this. 

• If so, this answers the question about the potential for 
the child to benefit from FIE or Medicated Learning 
Therapy.

• Learn More  http://dynamicassessment.com
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Mediated Learning

• Feuerstein believed and proved that 
cognitive deficiencies could be corrected 
and that intelligence is modifiable, not fixed. Once 
cognitive skills are taught and cultural experiences 
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are enriched, even the "retarded" individuals can 
extend their intellectual powers dramatically. As a 
result of their stimulated cognitive growth and 
motivation, IE students from around the world have 
changed from passive recipients of information to 
self-confident and active learners.

Instrumental Enrichment Program

• The Feuerstein Instrumental Enrichment program 
contains more than 500 pages of paper- and –pencil 
exercises divided into 15 instruments. Each 
instrument emphasize on specific cognitive 
deficiency but address itself to the acquisition of
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deficiency but address itself to the acquisition of 
many other prerequisites of learning as 
well. Fourteen of these instruments are regularly 
used in any classroom implementation of the program 
and provide enough material for a 1-hour lesson, 3-5 
days weekly for, depending on the program, a period 
of 2 or 3 years.

www.iriinc.us

• FIE was at one time 
three decades ago taught 
at CLU.

• It is currently being 
taught to school
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taught to school 
psychologists at UCSD.

• IRI has scheduled 
training in 2009 in July 
and August. 877-474-
4900 (Toll Free) 
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Pre-Test Post-Test 
Model (Pg. 18)

• As a general rule I never allow any 
intervention to be done with a child 
without a pre-test post-test confirmation of efficacy of a 
therapy. Always hold everyone accountable for a result!
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• This does not have to be complex. A repeat completion of the 
checklist we well talk about later should show differences or 
change within a few months of initiation of therapy.

• Schools must re-evalaute a child on parent request but not more 
often than once a year.

• If money is no object, formal standardized testing by outside, 
disinterested evaluators is preferred.

Assistive and Adaptive 
Technology

• Each reauthorization of IDEA 
brought increased emphasis on the 
use of AT as part of SpEd.

• With the passage of IDEA 1997, Congress again 
emphasized AT. The need for AT must now be 
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considered for all students when developing the IEP. 
20 U.S.C.  1414(d)(3)(B)(v); 34 C.F.R. ' 
300.346(a)(2)(v). The comments to the new 
regulations make it clear that it is “mandatory” for 
the IEP team to consider each child's AT needs.

• IDEA 2004 excluded implantable devices such as the 
cochlear implant from SpEd requirements. 

Personal Needs Included

• The comments to the 1999 regulations 
also made it clear that AT encompasses 
the individual student's own personal needs for 
AT, such as “electronic notetakers, cassette 
recorders, etc.,” as well as access to AT devices used 
b ll t d t If t d t d d ti t
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by all students. If a student needs accommodations to 
use an AT device used by all students, the school 
"must ensure that the necessary accommodation is 
provided.  Id., p. 12540.

• The 1999 regulations noted the importance of AT to 
allow students with disabilities to be transported 
with their nondisabled peers.
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Evaluation

• As with any other component of a 
student's program, providing 
appropriate AT begins with a good, 
comprehensive assessment. 

• The IEP Team must assess “the 
student's functional capabilities and 
whether they may be increased
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whether they may be increased, 
maintained, or improved through the 
use of [AT] devices or services.” 
OSEP Policy Letter to J. Fisher, 23 
IDELR 565 (12/4/95). Hearing, 
vision, communication and motor 
abilities are properly included in the 
school's AT assessment. OSEP 
Policy Letter to T. Bachus, 22 IDELR 
629 (1/13/95).

Examples

• There is no federal “approved list” of AT devices and 
services covered by IDEA. OSEP Policy Letter to D. Naon, 22 
IDELR 888 (1/26/95).  AT can be quite simple and 
inexpensive, such as a calculator, OSEP Policy Letter to C. 
Lambert, 18 IDELR 1039 (4/24/92), large print books, or 
adapted spoons OSEP Policy Letter to Hon W Teague 20
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adapted spoons. OSEP Policy Letter to Hon. W. Teague, 20 
IDELR 1462 (2/15/94). It can include more sophisticated 
devices, such as an auditory FM trainer for a student who is 
hearing impaired, OSEP Policy Letter to Anonymous, 18 
IDELR 1037 (4/6/92), a personal computer, OSEP Policy 
Letter to Anonymous, 29 IDELR 1089 (11/6/97), or a closed 
circuit TV for a student who is blind. OSEP Policy Letter to 
Anonymous, 18 IDELR 627 (11/21/91).

AT and LRE

• The legislative history adding AT to IDEA, referred 
to above, also stresses how AT can assist a student to 
be educated in the LRE. 
To ensure meaningful integration with nondisabled 
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peers, a federal court has ruled that a child who could 
not regulate his body temperature was entitled to a 
fully air-conditioned classroom, not an 
air-conditioned plexiglass cubicle where he would be 
isolated from his peers. Espino v. Besteiro, 520 
F.Supp. 905 (S.D.Tex. 1981).
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Home Use of AT

• The U.S. Department of Education has stated that if the IEP 
Team determines that an AT device is needed for home use for 
a student to receive a FAPE, the technology must be provided. 
The example given by the Department of Education was a 
closed-circuit TV for a student who is blind and needed to use 
the device at home to complete homework assignments OSEP

91

the device at home to complete homework assignments. OSEP 
Policy Letter to Anonymous, 18 IDELR 627 (11/21/91). 

• The new regulations state that schools may be responsible for 
providing AT in the home, or in other settings, if the IEP Team 
determines, on a case-by-case basis, that the student will need 
the AT in that setting to receive a FAPE. 34 C.F.R.300.105(b). 

Smart Nav3 ($399) 

• This hands free cursor control 
system is an assistive 
technology breakthrough for 
people with ALS spinal cord
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people with ALS, spinal cord 
injuries, and other people with 
disabilities who require a hands 
free keyboard and mouse 
alternative.

Dwell Clicking

• Click-N-Type is an on-screen virtual keyboard 
designed for anyone with a disability that 
prevents him or her from typing on a physical 
computer keyboard. As long as the user can 
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control the Smart-Nav AT through head 
motion, he or she can send keystrokes to 
virtually any Windows, DOS, or Mac 
application that can run within a window.
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Headmouse Extreme 
($995)

• HeadMouse® Extreme is the leading solution 
for wireless head-pointing on both PC’s and 
Apple Macintosh. HeadMouse translates the 
movements of a user’s head into directly
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movements of a user s head into directly 
proportional movements of the computer 
mouse pointer. The HeadMouse is a perfect 
solution for people who cannot use or have 
limited use of their hands.

Jouse2 ($1550)

• The Jouse2 is an advanced 
joystick-operated USB 
mouse that is controlled 
with your mouth Moving
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with your mouth. Moving 
the joystick moves the 
cursor. The further you 
move the joystick, the faster 
the cursor moves.

Adjustable Head 
Pointer ($139)

• Use as a keyboard aid, pencil 
holder, for turning pages or 
drawing. An essential aid for 
people with limited hand use
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people with limited hand use, 
for activities including turning 
pages, drawing or painting. 
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Clearview Head 
Pointer ($189)

• Clear-View Headpointer - Unit 
extends from jaw level, permitting 
better vision and body positioning than a 
forehead pointer. User stays comfortably 
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positioned, and minimal head movement is 
required. Lightweight aluminum yoke can be 
bent to adjust pointer angle. Contoured and 
adjustable six ways — via side knobs — for 
control and comfort. 

Footime Foot Mouse 
($199)

• Ergonomically designed, Footime™ foot mouse and 
programmable pedal can help people with hand, arm 
or shoulder stress/injury by allowing them to do all 
PC entries (typing and surfing) by foot. It’s a two-part 
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input device: one for cursor control (“slipper”), the 
other for mouse clicks and shortcuts (the pedal). The 
slipper-shaped cursor controller is intuitively easy to 
use and efficient 

Adaptive Workstations ($1539)

• The Individual Tilt Treatment 
Table is a height adjustable, 
accessible tilt-top work table 
designed for use by people who 
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use wheelchairs. The manual 
crank adjusts the height of the 
telescoping legs and the top tilts 
to any angle between 0 and 50 
degrees to accommodate tasks 
and individuals. 
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Supine Workstations
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Sit – Stand Stools ($435)

• Ergonomically correct to promote good 
posture. Waterfall edge helps relieve 
pressure behind knees. Manually 
adjustable spring suspension seat frame 
automatically tilts forward up to 15
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automatically tilts forward up to 15 
degrees. Attaches to tubular steel frame 
via a steel pin locking system with 
built-in locking safety tab. Adjusts to 8 
different positions at one-and-one-
quarter-inch intervals.Convenient 
swivel gives you a greater range of 
motion and the return memory brings 
the seat back to center.

Lateral Movement 
($6810)

• The workstation includes 
an EasyRoll wheelchair 
platform, which allows the 
user to move laterally for the length of the
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user to move laterally for the length of the 
worksurface. The user moves up a two-inch ramp 
onto the platform, positions him- or herself at the 
worksurface, and locks the wheelchair’s wheels. 
Sideways movement is achieved by grasping the 
front edge of the worksurface and pulling or 
pushing. The EasyRoll wheelchair platform works 
with any manual wheelchair. 
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Voice to Text
Dragon NaturallySpeaking 
($99)

• Dragon NaturallySpeaking® 
Preferred gives small business and 
advanced PC users the power to 
create documents, reports, e-mails and more—all 
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by speaking! Fast, easy and amazingly accurate, 
it’s over three times faster than typing. Just use 
your voice to dictate and edit in Microsoft® Word 
and Excel®, Corel® WordPerfect®, and virtually 
all Windows®-based applications. You can even 
dictate into a handheld device when you’re away 
from your PC, or use a Bluetooth microphone! . 

Seeit Screen 
Magnifier ($295)

• SeeIt is a new magnification 
software program for the PC. 
Whatever appears on the 
computer screen can be 
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magnified up to 16 times. With 
SeeIt you can magnify the 
entire screen or an area you 
choose, with a magnification 
strip or lens.

Giant Calculator ($19)

• A truly giant calculator (11” x 8”) 
that is easy to see, reach and 
operate! And an optional stand 
positions the calculator at seven
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positions the calculator at seven 
different angles.

• Great for people who have difficulty 
operating regular-sized calculators. 
Batteries included. 
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Screen Readers 
Window-Eyes 

($1,550)
• Window-Eyes converts 

components of the Windows 
operating system into to synthesized speech
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operating system into to synthesized speech 
allowing for complete and total access to 
Windows based computer systems. Window-
Eyes works with all of your favorite 
Windows applications allowing them to be 
spoken automatically with no configuration 
necessary! 

Sonar Canes - Ultracane

• It uses ultrasonic echoes to find 
out where obstacles are ahead of 
you and at head height.

• It converts this information into
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• It converts this information into 
vibrating buttons in the handle 
which tells you where an object 
may be and how far away the 
obstacle lies. 

Lip Reading

• Researchers at the University of East 
Anglia in the UK are working to develop 
computerized lip-reading systems. Lip-reading is 
extremely hard for humans to master, but a software-
based system has several benefits over even the most
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based system has several benefits over even the most 
highly trained expert. The ultimate goal of the 
project is to convert lip-read speech into text. 'Apart 
from being extremely helpful to hearing-disabled 
individuals, researchers say that such a system could 
be used to noiselessly dictate commands to 
electronic devices equipped with a simple camera -
like mobile phones, microwaves or even a car's 
dashboard. 
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Alternative and Augmentative 
Communication (AAC) 

• The AAC is a communication 
device used by people who do not 
have functional speech. Pictures or 
words are used to make an overlay (or a display) which 
represent the messages stored in each key.

• AT includes both a Device and A Service. In order for
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AT includes both a Device and A Service. In order for 
AAC to be effective, it must be programmed regularly so 
that the child has answers to questions posed by the 
teacher each day for each class in order for the child to 
“participate in the general curriculum”

• Schools rarely support AT. Mostly they buy the item, 
hand it to the teacher (or student) and expect the 
implementation to go successfully from then on.

• HINT: Make sure your AT program includes services. 

Cochlear Implant – Can You 
Hear Me Now?
• A cochlear implant (CI) is a surgically implanted 

electronic device that provides a sense of sound to a 
person who is profoundly deaf or severely hard of 
hearing. The cochlear implant is often referred to as a 
bionic ear Unlike hearing aids the cochlear implant
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bionic ear. Unlike hearing aids, the cochlear implant 
does not amplify sound, but works by directly 
stimulating any functioning auditory nerves inside the 
cochlea with electrical impulses. 

• About 100,000 people worldwide have received a CI
• Surgically implanted devices are EXCLUDED 

under IDEA 2004.

CSUN Annual Conference
www.csunconference.org
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112http://www.resna.org

ESY or Extended School Year

34 CFR 300.106 Extended school year services.
(a) General.
(1) Each public agency must ensure that extended school year services are available 

as necessary to provide FAPE, consistent with paragraph (a)(2) of this section.
(2) Extended school year services must be provided only if a child's IEP Team 

determines, on an individual basis, in accordance with Sec. Sec. 300.320 through 
300.324, that the services are necessary for the provision of FAPE to the child.

(3) I i l i h i f hi i bli
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(3) In implementing the requirements of this section, a public agency may not--
(i) Limit extended school year services to particular categories of disability; or
(ii) Unilaterally limit the type, amount, or duration of those services.

(b) Definition. As used in this section, the term extended school year services means 
special education and related services that--

(1) Are provided to a child with a disability--
(i) Beyond the normal school year of the public agency;
(ii) In accordance with the child's IEP; and
(iii) At no cost to the parents of the child; and

(2) Meet the standards of the SEA.
(Authority: 20 U.S.C. 1412(a)(1))

California Implementation

• 5 CCR 3043 …..Such individuals shall have handicaps 
which are likely to continue indefinitely or for a prolonged 
period, and interruption of the pupil’s educational 
programming may cause regression, when coupled with 
limited recoupment capacity, rendering it impossible or 
unlikely that the pupil will attain the level of self
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unlikely that the pupil will attain the level of self-
sufficiency and independence that would otherwise be 
expected in view of his or her handicapping condition…..

• ….(d) An extended year program shall be provided for a 
minimum of 20 instructional days, including holidays. For 
reimbursement purposes: (Yet almost always schools will 
limit any offered program to 20 days because “that is what we 
have” 
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The Power to Help is the 
Power to Hurt.  Be Careful

• My description of the “right amount” of services
is this.
– Add services and reduce demands in order to 

“scaffold” the child to success. Any child can 
succeed with enough help and support.

– Then slowly remove support to a “zone of discomfort”.
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y pp
That is where the child is challenged and learns best.

– Once mastery at that level is achieved, slowly remove more 
support, and so on until the deficit is resolved.

• Too much support impedes growth. 
• Example, some parents want one, or two full time exclusive aids.
• If this be the case, then concurrent with the aid I expect goals and 

objectives for each deficit that mandates the use of an aid so that 
the aid can be slowly reduced. Do not just let the deficit stay 
unresolved. In the real world of work and life there are no aids.


