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Unit 7a-The IEP Team Process 

We Are Here
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Several Books by Barbara Bateman

The best textbook about the 
IEP process is Better IEP's: 
How to Develop Legally 
Correct and Educationally
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Correct and Educationally 
Useful Programs 4th Edition 
by  Barbara D. Bateman and 
Mary A. Linden available for 
$35 from most online 
bookstores.

Non – Adversarial 
Advocacy

• The defining event 
of the special education process is the IEP 
team meeting.  It is one of three situations 
where the student will have a program
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where the student will have a program 
designed, the other two being mediation or 
a due process hearing. It is during this 
meeting that the parents, the school, and a 
multi-disciplinary team consider the needs of 
the child, and develop the plan to meet those 
needs 
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Non-Adversarial (State Standard)

• EC 56341.1 (h) It is the 
intent of the Legislature 
that the individualized 
education program team 
meetings be
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meetings be 
nonadversarial and 
convened solely for the 
purpose of making 
educational decisions for 
the good of the individual 
with exceptional needs. 

Who MUST be on 
an IEP Team? 

• 34 CFR 300.321..the public agency 
must ensure that the IEP Team for 
each child with a disability include..
– The parents of the child; 
– Not less than one regular education teacher
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of the child (if the child is, or may be, participating in the 
regular education environment); 

– Not less than one special education teacher of the child 
– A representative of the public agency who-- …Is 

knowledgeable about the availability of resources of the 
public agency

– An individual who can interpret the instructional 
implications of evaluation results

Who CAN be on 
an IEP Team?

34 CFR 300.321(a)(6)At the discretion of the 
parent or the agency, other individuals who have 
knowledge or special expertise regarding the child, 
including related services personnel as appropriate; and
– NOTE: This is your right to invite an advocate, attorney or other 

professional.
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• 300.321(c) Determination of knowledge and special expertise. 
The determination of the knowledge or special expertise of 
any individual described in paragraph (a)(6) of this section 
must be made by the party (parents or public agency) who 
invited the individual to be a member of the IEP Team.
– NOTE: I use this to also invite school personnel that the school might 

choose to intentionally disinvite.
– Or to force a face to face meeting (confrontation?) between the parents, 

their advocate and an out-of-control teacher.
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Inviting the Child

• 34 CFR 300.321(a)(7) 
Whenever appropriate, the 
child with a disability.
– It is a good practice to 
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teach an adolescent or 
willing younger child to 
“self advocate”.

– It is bad practice to have a 
child or adolescent present 
when you bicker, argue, or 
threaten each other.

Leaving the 
Meeting Early

300.321 (e) IEP Team attendance.
• (1) A member of the IEP Team 

described in paragraphs (a)(2) through (a)(5) of this section is not 
required to attend an IEP Team meeting, in whole or in part, if 
the parent of a child with a disability and the public agency agree, in 
writing, that the attendance of the member is not necessary
because the member's area of the curriculum or related services is not
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because the member s area of the curriculum or related services is not 
being modified or discussed in the meeting.

• (2) A member of the IEP Team described in paragraph (e)(1) of this 
section may be excused from attending an IEP Team meeting, in 
whole or in part, when the meeting involves a modification to or 
discussion of the member's area of the curriculum or related services, 
if--
– (i) The parent, in writing, and the public agency consent to the 

excusal; and
– (ii) The member submits, in writing to the parent and the IEP 

Team, input into the development of the IEP prior to the meeting.

Bill Clinton 1997 IDEA 
Amendments

• Strengthening the role of parents;
• Ensuring access to the general curriculum;
• Focusing on teaching and learning while 

reducing unnecessary paper work requirements;
• Assisting educational agencies in addressing the costs of 

improving special education and related services to children
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improving special education and related services to children 
with disabilities;

• Giving increased attention to racial, ethnic, and linguistic 
diversity to prevent inappropriate identification and 
mislabeling;

• Ensuring schools are safe and conducive to learning; and
• Encouraging parents and educators to work out their 

differences by using non adversarial means. 
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Parent Participation

• 34 CFR 300.322 (a) Public agency 
responsibility-general. 
– Each public agency must take steps to 

ensure that one or both of the parents of a 
child with a disability are present at each 

10

y p
IEP Team meeting or are afforded the 
opportunity to participate, including–

– (1) Notifying parents of the meeting early 
enough to ensure that they will have an 
opportunity to attend; and 

– (2) Scheduling the meeting at a 
mutually agreed on time and place.

IEP Notice – Do Not Let 
Meeting Exceed This!

• 34 CFR 300.322(b)(1) The notice required under 
paragraph (a)(1) of this section must--
– (i) Indicate the purpose, time, and location of the 

meeting and who will be in attendance; and
– (ii) Inform the parents of the provisions in Sec.
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(ii) Inform the parents of the provisions in Sec. 
300.321(a)(6) and (c) (relating to the participation of 
other individuals on the IEP Team who have 
knowledge or special expertise about the child), and 
Sec. 300.321(f) (relating to the participation of the 
Part C service coordinator or other representatives of 
the Part C system at the initial IEP Team meeting for 
a child previously served under Part C of the Act).

IEP Notice Form
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Parent Response
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Pencil in your advocate, and that you will record the meeting with your response. Also 
“invite” school personnel that are favorable to your child that are not on their list.

Recording The Meeting 
(State Standard)

• EC 56341.1(g) (1) Notwithstanding Section 
632 of the Penal Code, the parent or guardian 
or local educational agency shall have the 
right to record electronically the 
proceedings of individualized education 
program team meetings on an audiotape 
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recorder. The parent or guardian or local educational agency 
shall notify the members of the individualized education 
program team of his, her, or its intent to record a meeting 
at least 24 hours prior to the meeting. If the local 
educational agency initiates the notice of intent to audiotape 
record a meeting and the parent or guardian objects or refuses 
to attend the meeting because it will be tape recorded, the 
meeting shall not be recorded on an audiotape recorder. 

Recording Tips

• Obtain a good digital recorder with 
removable memory so you can hold 
several IEP meetings without having to 
delete anything.

• Recorder with a digital readout where you can note the time, 
hour, minute and second, when certain comments are made.
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, ,
• It is good to have battery status on your LCD screen to 

make sure you do not miss anything.
• It is also good to have visual audio levels.
• Insert H:M:S in the margin of your handwritten notes.
• You can edit digital recordings to remove just what you 

want, put it on your laptop, and play it at a due process 
hearing. 
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Zoom H4 $233 at Amazon

• Built in Stereo Mikes

• Removable SD Cards

• XLR for external input

• High quality MP3
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• High quality MP3

• Red Light when recording

• Visual display shows
– Battery

– Audio level

– H:S:M

Interpreters

• 34 CFR 300.322 (e) Use of 
interpreters or other action, 
as appropriate. 
– The public agency must take 

whatever action is necessary
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whatever action is necessary 
to ensure that the parent 
understands the proceedings 
of the IEP Team meeting, 
including arranging for an 
interpreter for parents with 
deafness or whose native 
language is other than English. 

When Can You Call an IEP Team 
Meeting? 
• E.C 56343.  An individualized 

education program team shall meet 
whenever any of the following occurs:
– (a) A pupil has received an initial 
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formal assessment.  The team may meet when a pupil 
receives any subsequent formal assessment.    

– (b) The pupil demonstrates a lack of anticipated progress.    

– (c) The parent or teacher requests a meeting to develop, 
review, or revise the individualized education program.

– (d) At least annually
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What are the Time Limits Following 
Written Request for IEP?
• E.C. 56343.5. A meeting of an 

individualized education program team 
requested by a parent to review an 
individualized education program 
pursuant to subdivision (c) of Section 56343 shall be
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pursuant to subdivision (c) of Section 56343 shall be 
held within 30 days, not counting days between the 
pupil's regular school sessions, terms, or days of 
school vacation in excess of five schooldays, from 
the date of receipt of the parent's written request. If 
a parent makes an oral request, the local educational 
agency shall notify the parent of the need for a 
written request and the procedure for filing a written 
request. 

What are the Time Limits 
Following Evaluations?

• 56344. (a) An individualized 
education program required as a 
result of an assessment of a pupil shall 
be developed within a total time not to 

20

exceed 60 days, not counting days between 
the pupil's regular school sessions, terms, or 
days of school vacation in excess of five 
schooldays, from the date of receipt of the 
parent's written consent for assessment, unless 
the parent agrees, in writing, to an extension 

Are Parents Active Participants?

Appendix A to Part 300- Notice of Interpretation IDEA 1997 
• “The parents of a child with a disability are expected to be 

equal participants along with school personnel, in 
developing, reviewing, and revising the IEP for their child. 
This is an active role in which the parents (1) provide 
critical information regarding the strengths of their child 
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g g g
and express their concerns for enhancing the education of 
their child; (2) participate in discussions about the child’s 
need for special education and related services and 
supplementary aids and services; and (3) join with the other 
participants in deciding how the child will be involved and 
progress in the general curriculum and participate in State 
and district-wide assessments, and what services the 
agency will provide to the child and in what setting.” 
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Can School “Out 
Vote” Parents?

Appendix A to Part 300- Notice 
of Interpretation IDEA 1997

• “It is not appropriate to make IEP decisions 
based upon a majority ‘vote’. If the team cannot 
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reach consensus, the public agency must provide 
the parents [FR Page 12474] with prior written 
notice of the agency’s proposals or refusals, or 
both, regarding the child’s educational program, 
and the parents have the right to seek resolution of 
any disagreements by initiating an impartial due 
process hearing.” 

Steps of an IEP

1. Report on any assessments that 
have occurred (Ask for these in 
advance and suggest that minimal 
time be dedicated to this.)

2 Determine eligibility if it has not been determined
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2. Determine eligibility if it has not been determined.
3. Consider and address parent concerns.
4. Review progress on goals and objectives.
5. Specify present level of performance. PLOP
6. Devise goals and objectives that flow from the PLOP.
7. Specify placement and services to achieve those 

goals.

How to Prepare 
For an IEP

1. If an existing SpEd Student: Review progress on goals and 
objectives with parent.

• Continue unmet goals
• Modify goals that have been met

Prepare Written Advocacy Plan- circulate 
to all caregivers and professionals and obtain 
consensus. Then circulate to school.
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• Modify goals that have been met

2. Review present level of performance (PLOP) and make sure 
deficits have not been missed or omitted.

3. Devise new goals and objectives that flow from the PLOP 
and integrate with step 1.

4. Specify placement (review LRE) 
5. And services to achieve those goals based upon Peer Review 

Research. (Conduct and Report Research as necessary)
6. Define accommodations needed.
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Eligibility
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Important Timeline Information

26

27

Parent Concerns 
and PLOP
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Annual Goals
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Ventura 
County 
SELPA 
Goals
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Goals
Download

Day 3

Accommodations and Modifications

30
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Appendix B – Accommodation List

31

Appendix C – Modifications List

32

LRE Page

33
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Transition Page

34

Notes Page
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• Have them read back on your 
recorder.

• Make sure your comments are 
noted.

• Force them to memorialize your 
request(s) and say “yes” or “no”

Placement and Services

36
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Remember… IDEA 2004 
Peer Review Research…

• Congress found that implementation of IDEA 
“has been impeded by the failure of schools to 
apply replicable research on proven methods of teaching and 
learning.” IDEA 2004 includes numerous references to 
“scientifically based instructional practices” and “research 
based interventions.” In describing permissible uses of 
f d l f d IDEA 2004 i l d “ idi f i l
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federal funds, IDEA 2004 includes “providing professional 
development to special and regular education teachers who 
teach children with disabilities based on scientifically based 
research to improve educational instruction.” (Section 
1411(e)(2)(C)(xi))

• The child’s IEP must include “a statement of the special 
education and related services and supplementary aids and 
services, based on peer-reviewed research to the extent 
practicable to be provided to the child.” (Section 
1414(d)(1)(A)(i)(IV))

My Rant About the Ed.D 
Degree

• “Both the Ed.D and Ph.D are research based degrees 
demanding the same level of academic rigor” (Wikipedia)

• But, at least in California, most Ed.Ds are immersed in the 
details of the California Education Code mandates and are 
destined for administrative jobs dealing with school law 

li
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compliance.
• Typical school districts do not have any Ed.D. tasked with the 

job of perusing educational research literature, and 
disseminating promising “best practices” to masters and 
bachelor level educators.

• Curriculum is driven by state mandates and book publishers 
hyperbola with little doctoral level researched based effort. 

New Area for 
Forensic Expertise!

• It would seem that a 
discussion of the peer 
reviewed literature is an 
essential element of the 
development of an IEP
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development of an IEP. 
• Schools do not have this expertise, skill or 

knowledge.
• Psychologists have this skills, and provided that 

they do this research, can be effective witnesses 
on this topic.

• I would hire one in a heartbeat if they were an 
expert in this field.
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Signature Page
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Advocates and Attorneys 
also Sign Here

What If’s ?
• What if the school schedules the IEP on a date I cannot attend?

– Remind them that the IEP is to be set at a time and place agreed upon by the parents per 
Education Code 56341.5

• What if they run out of time and leave?
– Use the words on your recorder “I have not had an 

opportunity to discuss all of my parent concerns.”
• What if I do not like their opinion on eligibility?  

Do not initial the eligibility box
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– Do not initial the eligibility box.
• What if I do not like their goals and objectives?

– Do not initial the goals and objectives box.
• What if I do not like their services?

– Do not initial the services box.
• If I do not approve the IEP can I still get the part I like?

– Yes, do not get hung up on “signing the IEP”. YOU GET 
YOUR CAKE AND GET TO EAT IT TOO.

• What if they want to take something away?
– Tell them you want to invoke “Stay Put” and then proceed with representation to Due 

Process.

Implementation of 
Unsigned IEP

• 34 CFR 300.300 (d) (3) A public 
agency may not use a parent's refusal to consent to 
one service or activity under paragraphs (a) or 
(d)(2) of this section to deny the parent or child 
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any other service, benefit, or activity of the public 
agency, except as required by this part. 

• 34 CFG 300.323 (2) As soon as possible following 
development of the IEP, special education and related 
services are made available to the child in 
accordance with the child's IEP. 
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IEP Statutory Compliance and USE of 
My IEP Checklist
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Checklist is on the Unit 7A Download Page

Analyze for “Rowley” Procedural Violations 
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10 “Business” Day Notice 
Required for Self Placement

• 300.148 (d) Limitation on reimbursement. 
• The cost of reimbursement described in paragraph (c) of this 

section may be reduced or denied-- (1) If–
– (i) At the most recent IEP Team meeting that the parents 

attended prior to removal of the child from the public school, 
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p p
the parents did not inform the IEP Team that they were 
rejecting the placement proposed by the public agency to 
provide FAPE to their child, including stating their concerns 
and their intent to enroll their child in a private school at public 
expense; or 

– (ii) At least ten (10) business days (including any holidays 
that occur on a business day) prior to the removal of the child 
from the public school, the parents did not give written notice 
to the public agency of the information described in paragraph 
(d)(1)(i) of this section; 
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Stay Put Rights

• 34 CFR 300.518 (a) Except as 
provided in Sec. 300.533, during 
the pendency of any administrative 
or judicial proceeding regarding 
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a due process complaint notice requesting a due 
process hearing under Sec. 300.507, unless the State 
or local agency and the parents of the child agree 
otherwise, the child involved in the complaint 
must remain in his or her current educational 
placement.

Stay Put Rights – Last 
Agreed Upon “Placement”

• 5 CCR 3001 - Definitions 
(ab) "Specified education placement" means that 
unique combination of facilities, personnel, 
location or equipment necessary to provide 
instructional services to an individual with exceptional needs, 
as specified in the IEP, in any one or a combination of public, 
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private, home and hospital, or residential setting. The IEP team 
shall document its rationale for placement in other than the 
pupil's school and classroom in which the pupil would 
otherwise attend if the pupil were not disabled. The 
documentation shall indicate why the pupil's disability 
prevents his or her needs from being met in a less restrictive 
environment even with the use of supplementary aids and 
services. 

34 CFR 300.503 - Prior Notice by the 
Public Agency; Content of Notice

• (a) Notice. Written notice that meets the 
requirements of paragraph (b) of this 
section must be given to the parents of 
a child with a disability a reasonable 
time before the public agency--
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time before the public agency
• (1) Proposes to initiate or change the identification, 

evaluation, or educational placement of the child or 
the provision of FAPE to the child; or

• (2) Refuses to initiate or change the identification, 
evaluation, or educational placement of the child 
or the provision of FAPE to the child
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Notice Contents 
(Does an IEP Include This?)
• 34 CFR 300.503(b) Content of notice. The notice required 

under paragraph (a) of this section must include--
– (1) A description of the action proposed or refused by the agency;
– (2) An explanation of why the agency proposes or refuses to take the action;
– (3) A description of each evaluation procedure, assessment, record, or 

report the agency used as a basis for the proposed or refused action;
• (4) A statement that the parents of a child with a disability have protection 
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under the procedural safeguards of this part and, if this notice is not an 
initial referral for evaluation, the means by which a copy of a description of 
the procedural safeguards can be obtained;

• (5) Sources for parents to contact to obtain assistance in understanding the 
provisions of this part;

• (6) A description of other options that the IEP Team considered and 
the reasons why those options were rejected; and

• (7) A description of other factors that are relevant to the agency's 
proposal or refusal.

Understandable Language

• 34 CFR 300.503(c) Notice in 
understandable language.

• (1) The notice required under 
paragraph (a) of this 
section must be--
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– (i) Written in language 
understandable to the 
general public; and

– (ii) Provided in the native 
language of the parent or other 
mode of communication used by 
the parent, unless it is clearly not 
feasible to do so.

Union School District - Formal 
Written Offer of Placement

• Union School Dist. v. Smith, 15 F.3d 1519 (9th Cir. 1994) 
• “The IDEA explicitly requires written prior notice to parents

when an educational agency proposes, or refuses, to initiate or 
change the educational placement of a disabled child.”

• “…this formal requirement has an important purpose that is not 
merely technical and we therefore believe it should be
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merely technical, and we therefore believe it should be 
enforced rigorously. The requirement of a formal, written 
offer creates a clear record that will do much to eliminate 
troublesome factual disputes many years later about when 
placements were offered, what placements were offered, and 
what additional educational assistance was offered to 
supplement a placement, if any. Furthermore, a formal, 
specific offer from a school district will greatly assist parents 
in "present[ing] complaints with respect to any matter 
relating to the . . . educational placement of the child." 20 
U.S.C. 1415(b)(1)(E).”


